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the complaint stated a case within the statute. State v. Nunez (1920, La.) 85 
So. 52. 

At common law a substantial and direct interest in the event of litigation or 
near relationship — generally within the fourth degree of consanguinity or 
affinity — were the only grounds for the disqualification of judges. State v. Ham 
(1910) 24 S. D. 639, 124 N. W. 955; Ex parte Fairbanks Co. (1912, M. D. Ala.) 
194 Fed. 978. But by statute these grounds have been greatly enlarged upon. 
In some states a judge may even be disqualified on grounds of personal bias 
and prejudice if it be well established. Powers v. Commonwealth (1902) 114 
Ky. 237, 70 S. W. 644; Ingles v. McMillan (1911) 5 Okla. Cr. App. 130, 11^ 
Pac. 998. As to the sufficiency and nature of the disqualifying interest there 
is much diversity of opinion. It is often held that the interest must be a pecu- 
niary or proprietary one and capable of clear proof. Northampton v. Smith 
(1846, Mass.) 11 Mete. 390; Elliot v. Hipp (1910) 134 Ga. 844, 68 S. E. 736. 
But the slightest pecuniary or proprietary interest will be sufficient. Moses v. 
Julian (1863) 4-5 N. H. 52; Findley v. Smith (1896) 42 W. Va. 299, 26 S. E. 
370. Nor will the court inquire into the extent of the interest or its effect upon 
the judge's ruling. Lindsay-Strathmore v. Superior Court (1920, Calif.) 187 
Pac. 1056. But it is well settled, and in many states specifically provided by 
statute, that a judge's mere interest as a citizen and taxpayer in a community 
which is a party to or interested in an action before him is not such an interest 
in the cause as to disqualify him from sitting. Moses v. Julian, supra; 23 Cyc. 
578. Other jurisdictions, even in the absence of statutory provision for disquali- 
fication on the grounds of bias or prejudice, have held that "any interest the 
probable and natural tendency of which is to create a bias in the mind of the 
judge for or against a party to a suit" is sufficient to disqualify him. Bryce v. 
Burke (1911) 172 Ala. 219, 55 So. 635. The principal case might be sustained 
upon this premise, as the Louisiana statute apparently does not include such a 
remote interest as bias and prejudice, in its grounds for the recusation of 
judges. The unusual circumstances of the case perhaps justify the liberal 
construction of the statute invoked to sustain it. 

Property — Deeds — Recital of Purpose — Distinction between Absolute Fee, 
Conditional Fee, and Easement.— The grantor conveyed to the city of Los 
Angeles a strip of land dividing his property. The deed contained the usual 
granting clause for a conveyance in fee, and the habendum clause which was 
limited by a recital that the purpose of the conveyance was for a public road. 
The road having been vacated by ordinance, the grantor brought an action of 
ejectment to recover possession. Held, that the deed conveyed an absolute fee 
with a restrictive covenant. Cooper v. Selig (1920, Calif. App.) 191 Pac. 983. 

The instant case follows the generally adopted rule of construction that a mere 
recital of purpose will not operate to limit a grant to a conditional fee or to an 
easement. Fitzgerald v. Modoc County (1913) 164 Calif. 493, 129 Pac. 794; Bald 
v. Nuemberger (1915) 267 111. 616, 108 N. E. 724; Ann. Cas. 1916B, 606, note; 
Devlin, Deeds (3d ed. 1911) sec. 970, 970 b. This is universally applied where the 
grant is between private individuals and the grantor expects no special benefit 
from the user. Polebitzke v. John Week Lumber Co. (1914) 157 Wis. 377, 147 
N. W. 703. Likewise it is so held where the conveyance is for civic purposes and 
the grantor is to benefit only as a member of the community. Thompson v. Hart 
(1909) 133 Ga. 540, 66 S. E. 270; Brady v. Gregory (1912) 49 Ind. App. 355, 97 
N. E. 452. When, however, the purpose is specifically to benefit the grantor, a 
few courts have adopted a more liberal rule, notably in conveyances made for the 
purposes of support. Huffman v. Rickets (1916) 60 Ind. App. 526, in N. E. 322. 
And this rule has been extended to cases where equity will not grant specific per- 
formance and the remedy at law is inadequate. Seaboard Air Line Ry. v. Annis- 
ton Mfg. Co. (1914) 186 Ala. 264, 65 So. 187; Forgeus v. Santa Cruz County 
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(1914) 24 Calif. App. 193, 140 Pac. 1092. Whether the grant will then be con- 
strued as an easement or as a conditional fee depends upon the adequacy of con- 
sideration and the situation of the parties. Robinson v. Missisquoi Ry. (1887) 
59 Vt. 426, 10 Atl. 522; Maxwell v. McCall (1910) 145 Iowa, 687, 124 N. W. 760. 
An unusual and doubtful test is proffered in the instant case, namely, the inclusion 
in the granting clause of the words "together with . . . the reversion and re- 
mainders," which is held to show an intent to create a conditional fee and not an 
easement. This confuses reversion with possibility of reverter. See 1 Tiffany, 
Real Property (1920) sees. 129-132. It is suggested that the court in the instant 
case might better have served the ends of justice by adopting the more liberal 
rule laid down in a previous California decision. See Forgeus v. Santa Crus 
County, supra. 

Property — Fixtures — Rights of a Conditional Vendor to Annexed Chat- 
tels. — The Otis Elevator Company installed an elevator plant in the apartment 
house of one R under a conditional sales contract which was not recorded. 
The plaintiff brought this action under the Washington code against several 
other materialmen, a mortgagee of the realty, and the elevator company to 
foreclose his materialman's lien. The lower court held that the claims of the 
plaintiff, of the other materialmen, and of the mortgagee should be subordinated 
to the right of the elevator company to remove the elevator under the contract, 
even though they had no actual or constructive notice of it. Held, that the 
materialmen's liens should be foreclosed against the elevator as part of the 
realty. King v. Blickfeldt (1920, Wash.) 191 Pac. 748. 

If the mortgage of the realty is subsequent to the annexation of the chattels 
thereto, and the mortgagee has no notice of the claim of the conditional vendor, 
the great majority of courts deny the rights of the latter. In re Savage Baking 
Co. (1919, D. N. J.) 259 Fed. 976; 1 Tiffany, Real Property (2d ed. 1920) 271. 
If the subsequent mortgagee or even purchaser has notice of the conditional 
sale, the conditional vendor has a right to remove the chattels. Allis-Chalmers 
Mfg. Co. v. City of Ellensburg (1919, Wash.) 185 Pac. 811. If the real mortgage 
has been executed prior to the annexation of the chattels, the conditional vendor 
has a right to remove them. Cox v. New Bern Lighting Co. (1909) 151 N. C. 
62, 67 S. E. 477; contra, Meagher v. Hays (1890) 152 Mass. 228, 25 N. E. 105. 
However, he is under a duty so to remove the chattels that no substantial 
damage will be done to the realty, impairing the security. Hershberger v. John- 
son (1900) 37 Ore. 109, 60 Pac. 838. For a discussion of these questions see 
Comment (1920) 8 Calif. L. Rev. 442. In the instant case, the materials were 
furnished and the mortgage was executed during a period which was substan- 
tially contemporaneous with the installation of the elevator plant. Under such 
circumstances the court decided that because of the reliance of the materialmen 
and of the mortgagee on the fact that the elevator was to become part of the 
realty, the elevator company should have no preference over them by reason 
of the conditional sales contract of which they had no notice. It is submitted 
that this decision meets all the necessities of the case in a satisfactory manner. 
The elevator company is not deprived of all remedy. It still has a lien against 
the realty generally for materials furnished. 

Property — Husband and Wife — Estate by Entireties created in a Deed 
in spite of Words "Share and Share Alike" in the Premises. — The plaintiff 
as heir-at-law of the husband of the defendant, claimed a tenancy in common 
and brought suit for one half interest in land conveyed to the defendant and 
her husband by a deed, in the premises of which were the words "share and 
share alike;" but the operative parts of it were in the usual form to convey 
an estate by the entireties. The defendant and her husband each contributed 



